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(b) Canada and Mexico. Acorns and
chestnuts grown in and shipped from
Canada and Mexico for purposes other
than propagation are enterable without
permit or further restriction under this
subpart.

(c) Nuts for propagation. Acorns and
chestnuts from any country may be
imported for purposes of propagation
only in accordance with §319.37.

[37 FR 19799, Sept. 22, 1972, as ameded at 68
FR 37916, June 25, 2003]

§319.56-2¢ Administrative instructions
authorizing the importation of fro-
zen fruits and vegetables.

(a) The Administrator, under author-
ity contained in §319.56-2, prescribes
quick freezing in accordance with part
305 of this chapter as a satisfactory
treatment for all fruits and vegetables
enterable under permit under §319.56.
Such frozen fruits and vegetables may
be imported from any country under
permit and in compliance with §§319.56—
1 through 319.56-7 (exclusive of non-re-
lated administrative instructions), at
such ports as authorized in the per-
mits.

(b) The importation from foreign
countries of frozen fruits and vegeta-
bles is not authorized when such fruits
and vegetables are subject to attack in
the area of origin, by plant pests that
may not, in the judgment of the Ad-
ministrator, be destroyed by quick
freezing.

[70 FR 33325, June 7, 2005]

§3819.56-2d Administrative instruc-
tions for cold treatments of certain
imported fruits.

(a) Treatments authorized. Fresh fruits
imported in accordance with this sub-
part and required under this subpart to
receive cold treatment as a condition
of entry must be cold treated in ac-
cordance with part 305 of this chapter.
The cold treatments listed in part 305
of this chapter are authorized for any
fruit required to be cold treated under
this subpart.

(b) Place and manner of treatments—(1)
Places of precooling and refrigeration.
Refrigeration may be conducted while
the fruit is on shipboard in transit to
the United States. If not so refrig-
erated, the fruit must be both
precooled and refrigerated after arrival
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only in cold storage warehouses ap-
proved by the Administrator and lo-
cated in the area north of 39° latitude
and east of 104° longitude or at one of
the following ports: The maritime
ports of Wilmington, NC, Seattle, WA,
Corpus Christi, TX, and Gulfport, MS;
Seattle-Tacoma International Airport,
Seattle, WA; Hartsfield-Atlanta Inter-
national Airport, Atlanta, GA; and
Washington Dulles International Air-
port, Chantilly, VA. Fruit that is to be
refrigerated in transit must be
precooled either at a dockside refrig-
eration plant prior to loading aboard
the carrying vessel, or aboard the car-
rying vessel. Refrigeration must be
completed in the container, compart-
ment, or room in which it is begun.

(2) Precooling of fruit before departure.
Fruit which is to be refrigerated in
transit must be precooled to the tem-
perature designated in or under para-
graph (a) of this section. The
precooling may be conducted in accord-
ance with either paragraph (b)(2) (i) or
(i) of this section:

(i) Fruit may be precooled at a dock-
side refrigeration plant prior to loading
aboard the carrying vessel. Such fruit
shall be precooled to a temperature at
which it can be transferred to the re-
frigerated compartments on such ves-
sel without a rise above the maximum
temperature prescribed in or under
paragraph (a) of this section. A respon-
sible official of the Department of Ag-
riculture of the country of origin shall
sample fruit temperatures in all sec-
tions of the lot of fruit until he is sat-
isfied that complete precooling has
been accomplished in accordance with
this section and shall issue a certifi-
cate to that effect. As the loading pro-
ceeds the certifying official shall take
frequent temperature readings of indi-
vidual boxes of fruit. A record of such
temperature readings shall accompany
the certificate.

(ii) Fruit may be precooled aboard
the carrying vessel. Such fruit shall be
precooled in the same refrigerated
compartments in which it is to be re-
frigerated. The boxes of the fruit shall
be spaced by horizontal wooden strips,
so that each has at least 1 inch of
clearance above and below to allow free
circulation of the cooling air. At least
2 inches of clearance shall be allowed
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between stacks of the fruit. Carriers
desiring consideration of alternate
spacing arrangements may apply to the
Plant Protection and Quarantine Pro-
grams.

(3) Refrigeration in transit. (i) Refrig-
eration in transit shall consist of hold-
ing the fruit temperature at or below
the maximum temperature level for
the number of days prescribed in or
under paragraph (a) of this section. A
continuous, automatic temperature
record under lock shall be maintained
from at least four locations to be des-
ignated in each refrigerated compart-
ment by an inspector of the Plant Pro-
tection and Quarantine Programs. In
large refrigerated compartments addi-
tional temperature elements may be
required. Charts from the temperature
recording apparatus shall be made
readily available to an inspector of
such Plant Protection and Quarantine
Programs at the port of arrival.

(ii) Refrigeration shall begin when
the loading of precooled fruit has been
completed or when precooling aboard
the vessel has been completed. Refrig-
eration shall continue until the vessel
arrives at the port of destination and
the fruit is released for unloading by
an inspector of the Plant Protection
and Quarantine Programs, even though
this may prolong the refrigeration be-
yond the required period. At least once
during every 24-hour period, the re-
sponsible ship’s officer shall sign the
temperature chart, noting thereon the
date and time.

(4) safeguarding untreated fruit. When-
ever fruit is offered for entry as cold
treated in transit and it cannot be es-
tablished to the satisfaction of such in-
spector that the fruit has received the
required cold treatment, such safe-
guards against the spread of fruitfly in-
festation as the inspector may pre-
scribe shall be immediately applied.

(5) Cold treatment after arrival—(i) De-
livery. Fruit to be both precooled and
refrigerated after arrival in the United
States shall be delivered under the su-
pervision of an inspector of the Plant
Protection and Quarantine Programs
to the approved cold storage warehouse
where such treatment is to be con-
ducted.

(ii) Precooling and refrigeration. The
fruit must arrive at a temperature suf-
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ficiently low to prevent insect activity
and shall be promptly precooled and re-
frigerated. An automatic, continuous
temperature record is required of each
refrigeration, like that prescribed in
paragraph (b)(3) of this section for re-
frigeration in transit. The number of
records required will be designated by
the inspector for each refrigeration, de-
pending upon the circumstances of
each operation.

(iii) Customs. Shipments offered for
entry before cold treatment may be al-
lowed to leave customs custody under
redelivery bond for cold treatment.
Final release of the shipment by the
U.S. Customs Service, or, in the case of
Guam, by the Customs officer of the
Government of Guam, will be effected
after the inspector has notified the said
Customs official that the required cold
treatment has been given.

(iv) Special requirements for the mari-
time port of Wilmington, NC. Shipments
of fruit arriving at the maritime port
of Wilmington, NC, for cold treatment,
in addition to meeting all of the re-
quirements in paragraphs (b)(5)(i)
through (b)(5)(iii) of this section, must
meet the following special conditions:

(A) Bulk shipments (those shipments
which are stowed and unloaded by the
case or bin) of fruit must arrive in fruit
fly-proof packaging that prevents the
escape of adult, larval, or pupal fruit
flies.

(B) Bulk and containerized shipments
of fruit must be cold-treated within the
area over which the U.S. Customs Serv-
ice is assigned the authority to accept
entries of merchandise, to collect du-
ties, and to enforce the various provi-
sions of the customs and navigation
laws in force.

(C) Advance reservations for cold
treatment space must be made prior to
the departure of a shipment from its
port of origin.

(D) The cold treatment facility must
remain locked during non-working
hours.

(v) Special requirements for the mari-
time port of Seattle, WA. Shipments of
fruit arriving at the maritime port of
Seattle, WA, for cold treatment, in ad-
dition to meeting all of the require-
ments in paragraphs (b)(5)(i) through
(b)(5)(iii) of this section, must meet the
following special conditions:

373



§319.56-2d

(A) Bulk shipments (those shipments
which are stowed and unloaded by the
case or bin) of fruit must arrive in fruit
fly-proof packaging that prevents the
escape of adult, larval, or pupal fruit
flies.

(B) Bulk and containerized shipments
of fruit must be cold-treated within the
area over which the U.S. Customs Serv-
ice is assigned the authority to accept
entries of merchandise, to collect du-
ties, and to enforce the various provi-
sions of the customs and navigation
laws in force.

(C) Advance reservations for cold
treatment space must be made prior to
the departure of a shipment from its
port of origin.

(D) The cold treatment facility must
remain locked during non-working
hours.

(E) Blacklight or sticky paper must
be used within the cold treatment fa-
cility, and other trapping methods, in-
cluding Jackson/methyl eugenol and
McPhail traps, must be used within the
4 square miles surrounding the cold
treatment facility.

(F) The cold treatment facility must
have contingency plans, approved by
the Administrator, for safely destroy-
ing or disposing of fruit.

(vi) Special requirements for the air-
ports of Atlanta, GA, and Seattle, WA.
Shipments of fruit arriving at the air-
ports of Atlanta, GA, and Seattle, WA,
for cold treatment, in addition to
meeting all of the requirements in
paragraphs (b)(5)(i) through (b)(5)(iii) of
this section, must meet the following
special conditions:

(A) Bulk and containerized shipments
of fruit must arrive in fruit fly-proof
packaging that prevents the escape of
adult, larval, or pupal fruit flies.

(B) Bulk and containerized shipments
of fruit arriving for cold treatment
must be cold treated within the area
over which the U.S. Customs Service is
assigned the authority to accept en-
tries of merchandise, to collect duties,
and to enforce the various provisions of
the customs and navigation laws in
force.

(C) The cold treatment facility and
Plant Protection and Quarantine must
agree in advance on the route by which
shipments are allowed to move between
the aircraft on which they arrived at
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the airport and the cold treatment fa-
cility. The movement of shipments
from aircraft to cold treatment facility
will not be allowed until an acceptable
route has been agreed upon.

(D) Advance reservations for cold
treatment space must be made prior to
the departure of a shipment from its
port of origin.

(E) The cold treatment facility must
remain locked during non-working
hours.

(F) Blacklight or sticky paper must
be used within the cold treatment fa-
cility, and other trapping methods, in-
cluding Jackson/methyl eugenol and
McPhail traps, must be used within the
4 square miles surrounding the cold
treatment facility.

(G) The cold treatment facility must
have contingency plans, approved by
the Administrator, for safely destroy-
ing or disposing of fruit.

(vii) Special requirements for the mari-
time ports of Gulfport, MS, and Corpus
Christi, TX. Shipments of fruit arriving
at the ports of Gulfport, MS, and Cor-
pus Christi, TX, for cold treatment, in
addition to meeting all of the require-
ments in paragraphs (b)(5)(i) through
(b)(5)(iii) of this section, must meet the
following special conditions:

(A) All fruit entering the port for
cold treatment must move in maritime
containers. No bulk shipments (those
shipments which are stowed and un-
loaded by the case or bin) are per-
mitted.

(B) Within the container, the fruit in-
tended for cold treatment must be en-
closed in fruit fly-proof packaging that
prevents the escape of adult, larval, or
pupal fruit flies.

(C) AIll shipments of fruit arriving at
the port for cold treatment must be
cold treated within the area over which
the U.S. Customs Service is assigned
the authority to accept entries of mer-
chandise, to collect duties, and to en-
force the various provisions of the cus-
toms and navigation laws in force.

(D) The cold treatment facility and
Plant Protection and Quarantine must
agree in advance on the route by which
shipments are allowed to move between
the vessel on which they arrived at the
port and the cold treatment facility.
The movement of shipments from ves-
sel to cold treatment facility will not
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be allowed until an acceptable route
has been agreed upon.

(E) Advance reservations for cold
treatment space at the port must be
made prior to the departure of a ship-
ment from its port of origin.

(F) Devanning, the unloading of fruit
from containers into the cold treat-
ment facility, must adhere to the fol-
lowing requirements:

(1) All containers must be unloaded
within the cold treatment facility; and

(2) Untreated fruit may not be ex-
posed to the outdoors under any cir-
cumstances.

(G) The cold treatment facility must
remain locked during non-working
hours.

(H) Blacklights or sticky paper must
be used within the cold treatment fa-
cility, and other trapping methods, in-
cluding Jackson/methyl eugenol and
McPhail traps, must be used within the
4 square miles surrounding the cold
treatment facility at the maritime
port of Gulfport, MS, and within the 5
square miles surrounding the cold
treatment facility at the maritime
port of Corpus Christi, TX.

(1) During cold treatment, a backup
system must be available to cold treat
the shipments of fruit should the pri-
mary system malfunction. The facility
must also have one or more reefers
(cold holding rooms) and methods of
identifying lots of treated and un-
treated fruits.

(J) The cold treatment facility must
have the ability to conduct methyl bro-
mide fumigations on-site.

(K) The cold treatment facility must
have contingency plans, approved by
the Administrator, for safely destroy-
ing or disposing of fruit.

(6) Containers and season of arrival.
Containers should be uniform and suit-
ably constructed to maintain firm
stacking in the compartment through-
out the voyage. Shipments may be
made during any season of the year.
Untreated fruit arriving in broken con-
tainers must be immediately repacked
under the supervision of an inspector
or the contents must be immediately
destroyed in a manner satisfactory to
the inspector.

(7) Procedures in country of origin. (i)
By arrangement between the Adminis-
trator and the equivalent official in the
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country of origin, certifying officials
will be designated by the country of or-
igin. Their signatures shall be filed
with the Plant Protection and Quar-
antine Programs.

(ii) Each container of fruit intended
for intransit refrigeration shall be
stamped or marked as it is loaded on
the carrying vessel so that it can be
readily identified as such. Fruit being
shipped under permit to be completely
cold treated at the Port of New York or
other subsequently designated north-
ern ports shall not be so marked.

(iii) Fruit precooled at a dockside re-
frigeration plant shall be transferred to
the refrigerated compartments on the
carrying vessel without a rise in tem-
perature above the maximum for the
desired refrigeration. When this trans-
fer has been accomplished, the certi-
fying official shall issue a certificate of
precooling.

(iv) Fruit to be precooled on the car-
rying vessel in the refrigerated com-
partments shall be loaded under super-
vision of the certifying official to as-
sure that all packages have the proper
clearance on all sides.

(v) Fruit in transit for cold treat-
ment after arrival shall be loaded in a
separate compartment and segregated
from any fruit that is being refrig-
erated in transit.

(vi) Fruit not intended for any phase
of cold treatment shall not be loaded in
the same refrigerated compartment
with fruit to be given such cold treat-
ment.

(vii) The certifying official shall cali-
brate the elements of the temperature
recording instruments not more than 3
days prior to the loading of fruit, by
immersing them in a 32 °F. mixture of
crushed ice and fresh water, and re-
cording their deviation from 32 °F. He
shall also supervise the placement of
the temperature elements in the proper
places in the cargo of fruit.

(viii) The certifying official shall
record the following data, noting the
date and time, on the temperature
chart: (a) Commencement of loading of
each compartment, (b) insertion of the
sensing elements into the fruit, and (c)
completion of loading of each compart-
ment.
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(ix) The certificate of precooling,
when required, shall be issued in quad-
ruplicate, to cover the cargo of one ves-
sel. The original certificate shall be
airmailed to the inspector of the Plant
Protection and Quarantine Programs
in charge at the port of destination.
One copy shall accompany the carrying
vessel. The third copy shall be mailed
to the Plant Protection and Quar-
antine Programs, Animal and Plant
Health Inspection Service, U.S. Depart-
ment of Agriculture, Washington, DC
20520. A record showing calibration of
the elements of the temperature re-
cording instruments, as required in
paragraph (b)(7)(vii) of this section
shall be attached to each certificate,
along with any record of the fruit tem-
perature readings required in para-
graph (b)(2)(i) of this section. The cer-
tificate shall also show the identifying
stamp or mark placed on all containers
of fruit undergoing intransit refrigera-
tion.

(8) Inspection of fruits after cold treat-
ment for Mediterranean fruit fly. An in-
spector will sample and cut fruit from
each shipment cold treated for Medi-
terranean fruit fly (Medfly) to monitor
treatment effectiveness. If a single live
Medfly in any stage of development is
found, the shipment will be held until
an investigation is completed and ap-
propriate remedial actions have been
implemented. If APHIS determines at
any time that the safeguards contained
in this section do not appear to be ef-
fective against the Medfly, APHIS may
suspend the importation of fruits from
the originating country and conduct an
investigation into the cause of the defi-
ciency.

(c) Approval of precooling plants, re-
frigerated compartments, warehouses. All
precooling plants in the country of ori-
gin, the refrigerated compartments on
the carrying vessels, and cold storage
warehouses at the Port of New York or
subsequently designated northern ports
must have prior approval of the Admin-
istrator before any phase of cold treat-
ment is begun. Requests for such ap-
proval shall be made to the Plant Pro-
tection and Quarantine Programs, Ani-
mal and Plant Health Inspection Serv-
ice, U.S. Department of Agriculture,

7 CFR Ch. lll (1-1-07 Edition)

Washington, DC 20250.2 Hereafter be-
fore a shipboard refrigeration installa-
tion will be approved it must first be
certified by the American Bureau of
Shipping or a comparable agency as in
good order, with the insulated spaces
clean and otherwise in satisfactory
condition.

(d) Caution and disclaimer. The cold
treatments required for the entry of
fruit are considered necessary for the
elimination of plant pests, and no li-
ability shall attach to the U.S. Depart-
ment of Agriculture or to any officer or
representative of that Department in
the event injury results to fruit offered
for entry in accordance with these in-
structions. In prescribing cold treat-
ments of certain fruits, it should be
emphasized that inexactness and care-
lessness in applying the treatments
may result in injury to the fruit, or its
rejection for entry. Oranges have been
successfully cold treated for the false
codling moth in commercial shipments
at the temperature prescribed in para-
graph (a)(2)(v) of this section. Since
commercial varieties of oranges show a
wide variation in acceptable refrigera-
tion temperatures, it is recommended
that extensive tests be made with each
variety in the country of origin before
shipping in commercial quantities.

[31 FR 16601, Dec. 29, 1966; as amended at 32
FR 12832, Sept. 8, 1967; 32 FR 13215, Sept. 19,
1967; 35 FR 5031, Mar. 25, 1970; 36 FR 24917,
Dec. 24, 1971; 37 FR 10554, May 25, 1972; 59 FR
40796, Aug. 10, 1994; 59 FR 67610, Dec. 30, 1994;
61 FR 47666, Sept. 10, 1996; 67 FR 63536, Oct.
15, 2002; 68 FR 2686, Jan. 21, 2003; 68 FR 37916,
June 25, 2003; 68 FR 63983, Nov. 12, 2003; 70 FR
33325, June 7, 2005; 70 FR 72887, Dec. 8, 2005]

§319.56-2e¢ Administrative instruc-
tions; conditions governing the
entry of cipollini from Morocco.

(@) Shipments of cipollini (Muscari
comosum) from Morocco have fre-
quently been found infested at time of
entry with an injurious insect,
Exosoma lusitanica, not known to
occur in the United States. The limited
type of inspection at our disposal is not

3 Applications for permits to import fruit
under this subpart may be made to the Ani-
mal and Plant Health Inspection Service,
Plant Protection and Quarantine, Port Oper-
ations, Permit Unit, 4700 River Road Unit
136, Riverdale, Maryland 20737-1236.
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